IN THE IOWA'DISTRICT COURT FOR POLK. COUNTY

. THE STATE OF IOWA, ex rel.

THOMAS J. MILLER, ATTORNEY GENERAL
99AG25112
‘ : Equity No. CE 65252
Plaintiff,
V.
U.S. FIDELIS, INC., flka National CONSENT JUDGMENT AS
Auto Warranty Services, Inc., dba TO DEFENDANT
Dealer Services, CORY ATKINSON

and

DARAIN E. ATKINSON,
Individually and in his corporate capacity,

and

CORY C. ATKINSON
Individually and in his corporate capacity,

Defendants.
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PREAMBLE
Thié Consent Judgment and Permanent Injunction (hereinafter referred to as “J" udgment")
is entered into between the Attorneys General of the Stlates and Commonwealths of Arkansas,
Idaho, Towa, Kansas, North Carolina, Ohio, Pennsylvania, Texas, Washington and Wisconsin
(referred to collectively as "Participating States"), acting on behalf of their respective states, and
pursuant to their respective consumer protection statutes, and Defendant Cory Atkinson

(hereinafter collectively referred to as “Parties”).



I. GENERAL PROVISIONS |

This Court, recognizing that the Plaintiff, by Special Assistant Attorney General William
L. Brauch and Assisﬁant Attorney General Jessica Whitney, and Defendant have consented to the
entry of this Judgment, finds as follows:

i. The Court has jurisdiction over the parties and thc-; subject matter of this litigation.

2. Venue is proper because the alleged violations of Towa Code § 714.16 occwred
here in Polk County, lowa.

3. Plaintiff, Attomey General, Thomas J. Milier, has auihoxity under Iowa Code §
714.16 to bring consumer protection actions on behalf of the State of Ibwa.

4. Defendant Cory Atkinson is the former Vice-President, Secretary, Director and 50
percent shareholder of Defendant U.S. Fidelis, formerly known aé National Auto Warranty
Services and Dealer Services. |

5. This Judgment shall be governed by the laws of the state of Iowa.

6. | This Judgment is entered into by Defendant as a fiee and voluntary act and with
* full knowledge and understanding of the nature of the proceedings and the obligations and duties
imposed by this Judgment.

7. This Judgment is entered into by Plaintiff based upon the financial statement
provided by Defendant to the United States Bankruptcy Court Eastern District of Missouri, St.
Louis Division, in the bankruptcy case of In re: U.S. Fidelis, Inc., Cse No. 10-41902.. This
Judgment is expressly premised upon the truthfulness, accuracy and ‘compieteness of
Defendant’s financial condition as represented in the financial statement that contained material

information relied upon by the Participating States in negotiating and agreeing to the ferms of



this Judgment. The failure to provide truthful and accurate financial statements constitutes a
violation of this agreement affording Plaiﬁtiff all remedies provided by law.

8. Nothing in this Judgment constitutes any admission of gu'ilt or liability by the
Defendant. The Parties acknowledge that this agreed Judgment is in their mutual best interests
and is preferable to expensive litigation concerning Plaintiff’s allegations in this state, as well as
other states, and Defendant’s defenses to those aiiegations.‘

9. Defendant is not admitting that each of the acts alleged, if proved in a court of
faw, would neéessarily constitute a violation of aﬁy federal, state or local law; but Defendant
acknowledges that this Judgment constitutes legal notice and knowledge that it is the States’
position that the alleged acts constitute a state or federal law violation.

10, Nothing in this Judgment constitutes any agreement by the Parties concerning the
characterization of -the amounts paid pursuant to this Judgment for purposes of the Internal
Revenue Code or any state tax laws.

11.  Except as set forth in Section X, this Judgment shall not bar the Attorney General
or any local, state, federal, or other governmental entity from enforcing other laws or rules
within their jurisdiction against the Defendant as to any of Defendant’s business practices,
including those alleged in the Petition. Nothing in this Judgment shall affect the admissibility of
this Judgment in any proceeding. Moreover, nothing in this Judgment shall be deemed to waive
any rights of Defendant to argue the inadmissibility of this Judgment in any proceeding other
than an act_ion by the Attorney General to enforce this Judgment

12.  Nothing contained herein shall. be construed to waive any individual right of

action by a consumer.



13.  Defendant shall not represent or imply that the Attorney General approves of

Defendant’s past business practices, current efforts to reform its practices, or any further
~ practices that Defendant may adopt or consider adopting. Likewise, as to the advertisements that
Defendant provided to the Attorney General during the investigation, Defendant shall not

represent or imply that the Attorney General approves of or endorses Defendant’s

advertisements or business practices.
II. BEFINITIONS

1. For purpéses of this Judgmént, and except Whefe specifically noted otherwise,
“Defendant” shall mean Cory Atkinson, whether operating under his own name or any other
business names, including all other persons acting in concert or participation with him, directly
or indirecltly, or acting on behalf of Defendant or at his direction, through any corporate device,
partnership or association, jointly and severally, including all persons and entities that receive
notice of this Judgment.

2. For purposes of this Judgment, an “affiliate” shall mean a business entity that is
owned by, operated by, controlled by, or under common control with another business entity.

3. For purposes of this Judgment, "service c;)ntract" or "motor vehicle service
contract" shall mean a contract or agreement () that contains a separately stated consideration
for a specific duration to perform the repair, replacement or maintenance of a motor vehicle and
includes vehicle protection products; or (b) that provides indemnification for repair, replacement
or maintenance of a motor vehicle due to an operational or structural defect n maierials,
workmanship or normal wear and tear; and (c) may or may not include additional provision for
incidental payment of indemnity under limited circumstances, including but not limited to,

towing, rental and emergency road service.



4. For purposes of this Judgment, a statement or communication is ;‘clear and
conspicuous” if it is readily understandable and presented in such size, color, éontrast, Jocation
and audibility, compared fo the other matter with which it is presented, as to be readily
understood; If such statement modifies, explains or clarifies other information with which it is
presented, it must be presented in close proximity to the information it modifies and in a manner
so as to be readily noticed and understood.

5. For purposes of this Judgment, an “Authorized Telemarketer” shall mean a
business or other entity that conducts ‘telemarketing or generates leads on Defendant’s behalf in
conﬁection with the offer or sale of products or services.

6. For purposes of this Judgment, “telemarkéting” or “telephone solicitation” shall
mean any telephone call or message for the purpose of encouraging or inducing the purchase of
goods or services or means any definition provided i ény federal, state, or local law defining
that term. However, nothing herein shail be construed to affect, restrict, limit, waive, or alter the
definition of “telemarketing” or “telephone solicitation” under the 1aWs and statutes of the states,
and nothing herein shall be construed to limit the authority of the Attorneys General to enforce
federal or state laws and statutes, including those regarding “télemarketing” and “telephone
solicitations.”

7. For purposes of this Judgment, “spoofing” shall mean using any means to block,
disguise or falsify the identity of the originator that (a) fails to comply with state and federal
faws, or (b) fails to transmit or display the originator’s telephone or the telephone number of the
company selling a product or service that a consumer can call during regular business hours to be

placed on a do-not-call list.



8. For purposés of this Judgment, and in the context of accepting payment from
consumers for Defendant’s goods and services, “process” shall ref_er to the submission of a
consumer’s credit card information to Defendant’s credit card processor for approval of the
charges incurred by the consumer; the “process” is completed upon the receipt by Defendént of
an authorization numb.er for the transaction.

9. For purposes of this Judgment, a “Risk Retention Group” (RRG) shall mean an
entity, formed under the Federal Liability Risk Retention Act of 1986, which insures payment of
monies owed for claims due on a service contract.

10. “Written éolicitation” or “written communication” shaﬂ include, but is not limited
to, solicitations and communications on paper, on the internet, or electronically (i.e. e-mail,
instant messaging, etc.).

11.  For purposes of this Judgment, the “Bffective Date’” shall mean the date by which
all Parties have executed the Judgment.

[II. REPRESENTATIONS AND WARRANTIES

1. Defendant warrants and represents that he and his predecessors, successors and
assigns were engaged in the business of marketing, selling and promoting the sales of motor
vehicle service contracts to consumers. Defendant further acknowledges that he is the proper
party to this Judgment. Defendant warrants and represents that the individual(s) signing this
Judgment is fully authorized to enter into this Judgment and to legglly bind Defendant to all of
the terms, conditions and injunctions of this Judgment.

2. Defendant and the Participating States warrant and represent that they negotiated

the terms of this Judgment in good faith.



IV. ALLEGED VIOLATIONS

The State alleges that Defendant violated Iowa Code § 714.16 by selling and marketing
motor vehicle service contracts in a false, deceptive and misleading manner, including but not
limited to the following:

1. Representing that a consumer’s motor vehicle warranty expired, is expiring, or is
about to expire when such statement is not true or cannot be substantiated;

2. Representing or implying that a consumer's vehicle may be unsafe or subject to
recall, when such is not the case or is not known,

3. Misrepresentiélg the nature of the motor vehicle service contract as a “warranty,"
"factory warranty,” or "extended warranty,” when in fact the prodﬁct being sold is not a
“warranty,” “factory warranty,” or “extended warranty”;

4. Representing that Defendant has a preexisting relationship with a consumer when
sﬁch a relationship does not exist; |

5. Representing or implying to a consumer that a solicitation is a final or limited
time offer when such is not or was not the case.

6. Representing or implying to a consumer that a solicitation is a final offer when the
offer was never previously made to the same consumer;

7. Creating a false sense of urgency that an offer will expire when no actual

expiration date for the offer exists;

8. Representing to a consumer that the offer is “exclusive” when such is not
the case;
9. Creating confusion in consumers as to the source, sponsorship, approval, or

certification of the service contracts offered by Defendant, including misrepresenting or causing



confusion that U.S. Fidelis is the company witfl which consumers had their original motor
vehicle warranty;

10.  Representing or implying an affiliation, connection or association with, or
cgrtif_ication by a third party, such as a manufacturer, government agency or other entity, when in
fa;;z ﬁier(—: was no such relationship with the third party;

1. Misrepresenting or implying that the service contracts Defendant sells or offers
has uses, benefits, standards, grades, or qualities that they do not have;

12.  Failing to disclose all material terms of a service contract offer in solicitations and
marketing' contacts with consumers;

13.  Refusing to allow a consumer an opportunity to review the complete written
service contract agreement upon request;

14. Misleéding consumers as to the nature of U.S. Fidelis® relationship with the
service contract provider;

15. Engaging in violations of state and federal do-not-call laws by failing to scrub

telephone numbers, making calls to consumers on state and federal do-not-call lists, making calls

to cell phones, failing to transmit caller identification information, spoofing, failing to register as
a telemarketer and/or failing or refusing to place consumers on internal do-not call lists upon the
consumer's request;

16.  Engaging in violations of state and federal laws in the use of automatic dialing

and announcing devices (ADAD) and federal do-not-call laws and the Telephone Consumer

Protection Act of 1991 (TCPA), 47 U.S.C. §227 et seq. and 47 CFR. 64.1200, and as it is |

amended hereafter; the Telemarketing and Consumer Fraud and Abuse Prevention Act

(TCFAPA), 15 U.S.C. §1601 et seq.; and the Telephone Sales Rule {TSR), 16 C.F.R. Part 310,



and as it is amended hereafter,l including, but not limited to, placing calls into lowa in which such
calls are préhibited for commercial purposes, calling cell phones, emergency lines and hospitals,
spoofing, using such devices in violation of state and federal do-not-call laws, and/or using such
devices in a manner that the consumer is unable to place his or her phone number on an internal
do-not-call list;

17.  Providing false or misleading caller identification information, including
preventing the display of caller identification, using methods that bypass, circumvent, or disable
caller identiﬁcatién, or using methods that mislead the caller als to the identification of the caller
or the caller's phone number;

18. Selling or offering for sale service contracts in violation of state licensing or
registration laws, including the licensing or registration of U.S. Fidelis as a marketer, as licensed
or registered sales staff, and the licensing or registration of the motor vehicle service contracts
sold by Defendant;

19.  FEngaging in a pattern or practice of failing to provide prompt refunds to
consumers, issuing refunds that were less than the amount required by contract or state law or
denying valid refund requests;

20.  Obtaining, directly or indirectly, consumers’ personal imformation as that term is
defined in the Drivers’ Privacy Protection Act (DPPA), 18 U.S.C. § 2721 et seq., from a state
department of motor vehicle without the express consent of the person to whom such personal
information pertains, in violation of the DPPA,; and

21. Obtaining, directly or indirectly, consumers' credit information without using that
information for a permissible purpose within the meaning of the Fair Credit Reporting Act

(FCRA), 15 U.S.C. §1681, et seq.



Defendant denies each and every one of the foregoing allegations of wrongdoing in
paragraphs One through Twenty-One, above.

V. INJUNCTIVE PROVISIONS
IT IS ORDERED, ADJUDGED AND DECREED THAT:

Pursuant to Iowa Code § 714.16 (7), Defendant, under his own name or any other
business names, including any officers, directors, agents, representatives, salespersons,
employees, independent contractors, affiliates, successors and assigns, and all other persons
acting in concert or participation with them, directly or indirectly, or acting on behalf ofr
lDefendant or at his direction, and who have actual or const_mctive notice of this Judgment, are
hereby permanently RESTRAINED and ENJOINED from engaging in any conduct that does
not comply with Section VI of this Judgment.

Vi. COMPLIANCE

Pursuant to lowa Code § 714.16 (7), Defendant, under his own name or any other
business names, any officers, directors, agents, representatives, salespersons, employees,
independent contractors, affiliates, successors and assigns, and all other persons acting in concert
or participation with Defendant, directly or indirectly, or acting on behalf of Defendant or at his
direction, and who have actual or constructive notice of thié Judgment, agree to comply with the
following provistons:

I. Efforts to Comply with this Consent Judgment. Defendant shall not sell, offer to

sell or provide to anyone any materials that would enable any other person or business fo engage
in any act or practice that would violate this Judgment were it committed directly by Defendant.
Defendant shall not direct, train, instruct, or induce any person to perform any act prohibited by,

or refrain from performing any act required by, this Judgment.
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2. Telemarketing Prohibition. Defendant shall not engage in any telemarketing sales

or telephone solicitations as that term is defined by the federal Telemarketing and Consumer
Fraud and Abuse Prevéntion Act, 15 U.S.C. Sec. 6101 et. seq., the Telemarketing Sales Rule, 16
CFR Part 310, other state or local laws. This Paragraph, which never éxpires, prohibits
Defendant from engaging in telephone solicitations to lowa consumers and prohibits Defendant
from registering with the Attorney General to conduct telephone solicitations in Jowa. This
Paragraph also applies to any business that Defendant owns, operates, or manages now and in the
future. |

3. Motor Vehicle Service Contract Prohibition. Defendant shall not engage in the

marketing or administration of motor vehicle service contracts, or any other aspect related to or
associated with the sales of motor vehicle service contracts, other than those sold in connection
with the sale of a motor vehicle by a motor vehicle dealership at which he is employed.

4. Compliance with Applicable Laws. Defendant shall comply with Jowa Code §

714.16, particularly in connection with the promotion, offer for sale, or sale of goods or services.

5. Representations of Fact. Defendant shall not make false or misleading
representations of fact, particularly concerning any terms of an offer or the terms of any good or

service offered for sale.

6. Other Business Names. Defendant shall not use a misleading assumed business
name, logo, or other mark that is misleading as to the nature of the services Defendant provides,
the products Defendant sells, or Defendant’s affiliations with others.

7. General Marketing and Sales Practices. In the marketing and sale of goods and

services, Defendant shall:

11



'Not mislead consumers regarding Defendant’s affiliation, connection or
association with, or certification by a third party.
Not mislead consumers regarding the source, sponsorship, approval, or
certification of goods or services that Defendant sells or offers for sale.
Not mislead consumers that Defendant offers for sale or sells goods or
services on behalf of third party providers and, in addition, not mislead
consumers that the third party, and not the Defendant, is responsible for
administering the contract.
Not mislead consumers as to the nature of Defendant’s reiatioﬁship with
the provider of a good or service.
Not represént or imply that the Defendant has a preexisting relationship
with a consumer that does not in fact exist.
Not make a representation directly or by implication in any advertisement
that is false or misleading.
Substantiate in writing within twenty-one days of receiving a written
request for substantiation from a consumer or the Attorney General, any
1'epreser;tati0n made directly or by implication in any advertis¢meﬁt.
Not make a represeﬁtation directly or implicitly in any advertisement
targeted to a specific bonsumer that is false or misleading
Not mislead consumers regarding what information Defendant has in his
possession.
Not represent or imply that a solicitation constitutes a limited time offer

unless such is the case. Defendant shall not create a false sense of urgency

12



or represent or imply that any offer is limited and/or will expire within a
set period of ‘time unless Defendant (by using the word “final” or any -
words of similar import) will in fact refuse to honor the terms of the offer
after the specific’ period of time has expired and Defendant can
substantiate this statement in writing within twenty-one days of receiving
a written request for substantiation from a consumer or the Attorney
General.

Not represent or imply that a. solicitation constitutes a “final” offer unless
such is the case and can be substantiated in writing within f:weﬁty—one days
of receiving a written request for substantiation from a consumer ot the
Attorney General.

Not represent or imply that an offer is "exclusive” unless such is the case
and can be substantiated in writing within twenty-one days of receiving a
written request for substantiation from a consumer or the Attorney
General.

Not represent or imply that the goods or services Defendant sells or offers
for sale have sponsorship, approval, characteristics, uses, benefits, or
qu’aiﬁies that they do not in fact have.

Not represent or imply that the goods or services Defendant sells or offers
for sale are of a different standard, quality, or grade than they actually are.
Not represent or imply that the purchase or ownership of goods or services

can increase or enhance its value unless Defendant has documented

13



substantiation of such claim and provides that substantiation to the
Attorney General within twenty-one days .of receipt of a request for such.

D. Not disproportionately target older consumers n any ma:rketing efforts.
For the purposes of this Judgment, “older” consumers shall mean
consumers age sixfy—ﬁve years or older. However, Defendant is advised
that Jowa Code § 714.16A enhances the amount of civil penalties
recoverable from an entity or individual when the deceptive or illegal
marketing practices target consumers 65 or older. Defendant, Defendant’s
employees or third-party marketing agents and contractors shall not utilize
calling or mailing lists that bave been compiled to disproportionately
target older consumers using any criteria that indirectly suggest a
reasonable likelihood that such consumers are age sixty-five or older,
including, but not limited to: addresses or phone numbers being
associated with a retirement community; consumers’ status as retirees; or
whether such consumers are drawing a pension or drawing Social
Security.

q. Not sell or provide personal information obtained from a consumer during
a2 sale to unaffiliated companies for marketing purposes without thé
consumer’s knowledge and express authorization; and

T Post the privacy policy in a clear and conspicuous manner on any website
sponsored by Defendant.

8. Disclosure of Coverage, Exclusions, Conditions and Costs. In order to ensure

that the consumer has all material information necessary to make an informed purchasing

14



decision, before the Defendant processes any payment by a consumer for any goods or services
offered, Defendant shall disclose certain information to the consumers.) Defendant shall clearly
and conspicuously:

a. Sumrnaﬁze all material provisions of any goods or servlzces offered ,

b. Disclose primary exclusions and/or conditions related to any goods or

services that Defendant sells or markets.

Nothing in this provision restricts Defendant from providing additional details regarding the
terms and conditions of the goods or ééfﬁces, nor does it relieve Defendant from his obligation
to accurately answer all questions raised by a consumer.

9. Clear and Understandable Contract Terms. In order to ensure that the consumer

has the opportunity to read and understand all material terms and conditions of a contract for
goods or services, Defendant shall only market contracts that are written in clear, understandable
Janguage, and are printed or typed in easy-to-read font and format.

10. Mailing Lists. With regard to the marketing and sale of goods and services by written
solicitation, Defendant shall, in written solicitations, clearly and conspicuously offer consumers
the option of being removed from a mailing list obtained or created by Defendant via a toll-free
telephone number and/or by a mail delivery service. If a consumer asks to be removed from a
mailing list, Defendant, Defendant’s agents, assigns, or any other entity soliciting business for
Defendant or providing transfer leads to Defendant, shall not maké a written solicitation to said
consumer or any persons residing with said consumer at that mailing address for a period of five

years.

1 When Defendant is reguired to mail the consumer a copy of the written contract, the date the contract was mailed
(as evidenced by the date on the lefter or the postmark noted on the envelope, whichever is later) will trigger the
consumer’s response time to cancel the contract or as provided by state law.

15



11

Written and Television Solicitations. In the marketing and sale of goods and

services by written or television solicitations, Defendant shall:

12.

a.

Clearly and conspicuously disclose in all written and television
solicitations with or directed to consumers | the company’s identity,
including its business name (or assumed business name) and contact
information, including the company’s telephone number and address; and

When making a specific offer, clearly and conspicuously disclose, in close
proximity to any terms or conditions to which they relate, all material

limitations, conditions and restrictions relating to any offer.

Cancellation or Refund Policies.

b.

Prior to giving consumers the full written terms of the goods and services
to be purchased, Defendant shall provide clear and conspicuous’
instructions that explain the piocedufes consumers must follow to properly
cancel a purchase.

Defendant shall issue refunds to comsumers in compliance with a
reasonable refund policy that is in writing and provided to the customer.

If Defendant is an employer, Defendant shall employ adequate staff to
promptly respond to customer service inquiries, telephone calls and refund
requests.

Defendant shall adhere to any written cancellation procedures.

Defendant shall not make cancellation procedures burdensome or

confusing.

16



13. Licensing and Registration Requirements.

‘a.  Defendant shall comply with all applicable licensing and registration

requirements in the State of lowa.

b. Defendant shall not operate in a state in which Defendant is not properly
licensed or registered.
o, . Defendant shall not sell or offer to sell goods or services on behalf of

another entity that is not properly licensed, registered or insured.
d. Defendant is not prohibited from asserting any defense Defendant believes

is applicable under state licensing and registration laws. -

14.  Consumer Credit Reports & Offers of Credit. In the marketing and sale of goods
and services, Defendant shall: |

a. Comply with the FCRA;

b. Upon the request of a consumer, inform the consumer of the manner n
which the consumer’s information was obtained, for what purposes it was
obtained and what information was obtained;

c. When making an offer of credit or insurance, inform a consumer:

i, Of the consumer’s right to opt-out of pre-screened solicitations of
credit or insurance in the exact format, type size, and manner
prescribed by the FCRA, 16 CF.R. § 642 et seq. and § 698 et seq.;

ii. That Defendant used information contained in the consumer's
consumer report, if such is the case; and

il That the consumer received the offer because the consumer

satisfied the criteria for credit worthiness or insurability, but that

17



credit or insurance may not be extended if the consumer does not
continue to meet the criteria or does not pay any collateral that was

clearly and conspicuously disclosed in the solicitation as being

required.

d. For a period of ﬁvé years from the date an offer of credit or insurance was
made, secure and maintain records of the criteria used to select which
consumers to target, including all criteria Defendant used to determine
credit worthiness or insurability and any requirement for paying collateral
(unless such records were already unavailable as of J anuafy 1, 2009).

e. Not usé a consumer report, or any information contained therein, except
for the pennissibie purpose for which it was originally obtained by
Defendant.

15, Consumner’s Right to Privacy. In the marketing and sale of goods and services,
.Defendant shall:
a. Comply with the federal DPPA or similar state disclosure laws.
b. Not obtain consumérs’ contact information, including phone number and

address, and other personal information in violation of federal or state

Jaws, including, but not limited to, the FCRA.

16. Compliance Not Admission. While Defendant agrees to comply with all state and

federal laws, the Defendant’s agreement to perform as detailed in Section VI is not itself an

admission that said performance of each injunctive provision is necessary or required to comply

with any state or federal law, other than those which require Defendant to comply with this

J udgment.
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VII. NOTICE
The mailing of a copy of this signed and filed Judgment to Defendant or to Defendant’s
attorney shall constitute notice and acceptance by Defendant of all the terms of this Judgment.
Defendant waives his right to have a copy of this Judgment served upon him. Furthermore,
Defendant waives any requirement that this Judgment include findings of fact and conclustons of
law.
VHI. RECORDKEEPING

1. Copies of Advertising. In any future business that Defendant owns or operates,

Defendant shall, for a period of five years following ﬁle registration of bis business pursuant to
the state law in which it operates provide a copy of any promotional materials (including
advertising transcripts) and telephone scrii)ts to the Attorney General within fourteen days of
receiving a request from the Attorney General. Defendant shall not represent or imply that
failure of an Attorey General to take any action thereon constitutes acquiescence, approval or
endorsement of any promotioﬁal material, telephone script or business practice by the Attormey
General.

2. Maintenance of Advertising.. In any future business Defendant owns or operates

and effective immediately upon execution of this Judgment, Defendant agrees to maintain
records of all promotional materials for a period of at least five years after Defendant publishes,
broadcasts or otherwise disseminates the advertisement, including advertisements that Defendant
causes to be published, broadcast or otherwise disseminated or which are published, broadcast or
otherwise disseminated 'by anyone pursuant to a confract. Advertisements shall include, but .are
pot limited to, postcards, mailers, emails, text messages, Intemnet sites or other information

disseminated for the purposes of promoting or marketing a service or product. Defendant shall
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maintain records in such a manner that the advertisement, the dates of dissemination, the method
of dissemination and any records sufficient to substantiate the representations or claims made in
the advertisement are easily obtainable.

3. Maintenance of Scripts. In any future businesses the Defendant owns or operates

and effective irﬁmediateiy upon execution of this Judgment, Defendant agrees to maintain for a
‘period of at least five years a copy of all scripts used by Defendant, or by anyone on behalf of or
at the direction or request of Defendant, includiﬁg, but not limited to, customer service scripts,
sales scripts, or language contained in any instructions to employees, aéents, volunteers, interns
or independent cont.ractors, of rebuttal language used based on consumer responses.

IX. PENALTIES/PAYMENT TO THE STATE

1. Civil Fine or Penalty. Pursuant to Towa Code § 714.16 (7), the Jowa Aftorney

General is hereby awarded a civil fine or penalty against the Defendant in the amount of Two
Million, Six Hundred Eighty Thousand Dollars ($2,680,000.00). Said Civil Fine or Penalty is to
or for a govemmenfal unit and is not for pecuniary loss. Subject to Defendant’s full compliance
with this Judgment and the Setilement Agreement that Defendant has entered into with the
Bankruptcy Estate of U.S. Fidelis, Inc., the Jowa Attorney General agrees to look only to the
assets paid over to the Bankruptcy Estate of U.S. Fidelis, Inc. to recover its civil fines and
penalties.

2. Fees and Costs. Pursuant to lowa Code § 714.16(11), the Jowa Attorney General

is further awarded the sum of $20,000.00 as attorneys’ fees, court costs, investigative costs.
Subject to Defendant’s full compliance with this Judgment and the Settlement Agreement that

Defendant has entered into with the Bankruptcy Estate of U.S. Fidelis, Inc., the Iowa Attorney
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General agrees to look only to the assets paid over to the Bankruptcy Estate of U.S. Fidelis, Inc.
to recover its attorneys’ fees, court costs and investigative costs.

3. Civil Penalties for Failure to Comply. Pursuant to Iowa Code § 714.16 (7), the

Court may impose 2 civil penalty of not more than $5,000.00 for each violation of this Judgment
in addition to any other remedy allowed by law. |

4, Costs. Defendant shall pay all court costs associated with this matter.

X. RELEASE OF CLAIMS

1. In lieu of further litigation by Plaintiff, and fn consideration of Plaintiff’s
forbearance, Defendant shall fully perform his duties as required under this Judgment and in the
bankruptcy case of In re: U.S. Fidelis, Inc., Case No. 10-41902, now pending in the Eastemr
District of Missouri, St. Louis Division, including but not limited to the surrender of assets set
forth in thé Settlement Agreement between Defendant and the U.S. Fidelis, Inc. Bankrupicy
Estate, a copy of which is attached hereto and made part hereof as Exhibit 1 together with a
motion and final order approving same filed pursuant to Bankruptcy Rule 9019, This Judgment
is expressly premised upon Defendant’s surrender of all of his assets.to the U.S. Fidelis, Inc.
Bankruptey Estate as provided in Exhibit 1. The Plainfif;f’ s release of its restitution claims is
subject to and conditioned on the Defendant not recovering or seeking to recover. any or all of his
assets from the Bénkruptcy Estate, as indicated in Exhibit 1.

2. By execution of this Judgment, the Attorney General releases the Defendant from
all civil claims, causes of action, damages, fines, costs or penalties that were asserted by the
Attorney General at any time up to and including the effective date of this Judgment for alleged

violations of its consumer protection laws or regulations arising from the allegations that are the
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subject matter of this Judgment. Notwithstanding the foregoing, the Attorney General may
institute an action or proceeding to enforce the terms and provisions of this Judgmént.
XI. JURISDICTION RESERVED
The Court reserves jurisdiction over this action for the following purposes:
L In order to take any further action deemed necessary to enforce this Judgment
and to award the Attorney General judgment for any costs, including attorney’s fees, it incurs in
the event of noncompliance by Defendant. |

2. In order to take further aqtion for Defendant’s (a) failure to disclose any material
assel; (b) Defendant’s material misrepresentation of the value of an asset; (c) or any other
material misrepresentation or omission on Defendant’s financial statement that conceals the
existence of assets, including but not limited to claims involving fraudulent transfers or piercing
the corporate veil. Plaintiff may request that the Coﬁsent Judgment be re-opened for the
purpose of allowing Plaintiff to modify Defendant’s monetary liability. Proceedings instituted
under this provision would be in addition to and not in lieu of any other remedies as may be
provided by law. A finding of material misrepresentation or omission as to the financial
statement shall in no respect modify any other term or condition of this Judgment. In all other
respects, this Judgment shall remain in full force and _effcct unless otherWise ordered by the

Court.

IT IS SO ORDERED THIS 5 ayor /(/ @1/, 2010,

-~

AUDGE, FIFTH JUDICIAL DISTRICT
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JOINTLY APPROVED FOR ENTRY AND SUBMITTED BY:

C\"MC,—Q M/\'&W\/  patED: \\\5\\.(}

Jessica Whitney ATOQO2486 ' 1
Assist ttorney General '

‘Consumef Protection Division

4 W DATED: 1!/5/10
illiam L. Brauch AT0001121 ’ /

Special Assistant Attorney General
" Director-Consumer Protection Division .

DEFENDANT CORY ATKINSON, Indivi&uaily

DATED: so/a,,ﬁ—//d

CORY\@KH(ISON, Individually
- 302 Atkanson Way
Wentzville, Missourt 63385
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SETTLEMENT AGREEMENT
THIS SETTLEMENT AGREEMENT is entered into on this 29th day of September,

2010 by and among CORY ATKINSON (“Cory”) and HEATHER ATKINSON (“Heather™),

husband and wife who are both residents of the Stéte of Missouri (Cory and Heather shall
sometimes collectively be referred to as the “Atkinsons™), US FIDELIS, INC., a Missouri
‘corporation that is presently a debtor in possession under Chapter 11 of the U.S. Bankruptcy
Code in Case No. 10-41902 (“USF”) pending in the U.S. Bankruptcy Court for the Eastern
District of Missouri (the “Bankruptcy Court”™) and the OFFICIAL UNSECURED CREDITORS’
COMMITTEE OF US Fidelis, Inc. (the “Committee”), (For ease of reference, USF and the |
Committee shall sometimes be jointly referred to as the “Estate”).
Preliminary Statement

At all times relevant to this Settlement Agreement, Cory was the Vice President of USF,
a member of USF’s Board of Directors, and the owner of 50% of the issued and outstanding
shares of stock in USF. The Committee has filed suit against Céry and Heather (among others)
which litigation is pending in the Bankruptcy Court as Adversary Proceeding No. 10-4172 (the

“Comumittee Litigation™). USF has filed suit against Cory and Heather (among others) which

litigation is pending in the Ba}ﬂﬂuptcy Court as Adversary Proceeding No. 10-4225 (the “USF
Litigation™. The Atkinsons, USF, and the Committee now wish to relsolve the issues posed by
the Committee Litigation, the USF Litigation, and other potential claims, all as is more
particularly set forth in this Settlernent Agreement.

NOW, THEREFORE, for good and.valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, the Estate and the Atkinsons hereby agree as follows:

T




1. Transfer of Assets. At Closing (as hﬁ;reafter defined) and subject to the provisions
of paragraph 2 pertaining to the qualified Section 529 education plans established for the benefit
of thew children (fhe 529 Plans™) and their rights in paragraph 15 of this Settlement Agreement,
the Atkinsons will transfer to the Estate all of tﬁe Atkinsons’ respective right, title and interest in

and to all assets or property (the “Assets”) owned by them in any capacity, including but not '

limited to individually, jointly, or in trust. The Atkinsons agree that this paragraph is intended to
result in the transfer to the Estate of all Assets, known or unknown, disclosed or undisclosed, in
which the Atkinsons have any legal or equitable interest whatsoever, including but not limited to
real property, personal property, cash, bank accounts, brokerage accounts, contract rights, stocks,
bonds, notes, instruments, claims, rights to receive payments or distributions or dividends, causes
of action, or any other property right of value. To facilitate the transfer of the Assets, the
Atkinsons will each execute and deliver at Closing a Limited Power of Attorney substantially in
form attached hereto as Exhibitf A.

2. Pavment to the Atkinsons: 529 Plans. At Closing, from the Assets transferred by

the Atkinsons, the Estatc shall transfer to Heather Atkinson the following assets (collectively, the

“Settlement Assets™): (2) $500,000 in cash, (b) jewelry and other household furnishings and
clothing with an appraised liquidation value of no more than $75,000 as established by an
appraiser of the Estate’s choosing; and (c) lvehicles with a NADA trade-in value of no more than
$50,000 in the aggregate. The Atkinsons shall also partially liquidate the 529 Plans at or before
Closing and pay to the Estate the proceeds of such partial liquidation so that immediately
following such partial liguidation only the following funds remain in the 529 Accounts: (a)

Brenden Atkinson - $100,000, (b) Kaden Atkinson - $75,000, and (c) Caleb Atkinson - §75,000.



3. Restrictions on Use of Settlement Assets. Upon payment of the Settlernent
Assets, Heather Atkinson may utilize the Settlement Assets as she sees fit (including purchasing
any of the Assets transferred to tﬁe Estate upon terms otherwise acceptable to the Estate),
provided, however, that Heather Atkinson may never transfer any interest in any of the
Settlement Assets to Cory, either directly or indirectly, as co-tenants, tenants by the entirety, or
otherwise unless required by court order.

4. Additional Terms Regarding Transfer of Assets. Notwithstanding the foregoing,

in lieu of accepting the transfer of a particular Asset(s), at the Estate’s sole option, at Closing the
Atkinsons will grant to the Estate .ﬁ lien, security interest or other similar encumbrance on such
Asset(s), together with a non-recourse promissory note secured by such encumbrance. In
aédition, the Estate retains the right to refuse to a_ccepf the transfer of any Asset that it believes
would be burdensome or of inconsequential value to the Estate by delivering written notice to the
Atkinsons.

5. Asset Proceeds Account. At Closing, USF will establish and maintain a separate,

segregated bank account at an authorized depository into which the proceeds of all of the Assets

shall be deposited (the “Asset Proceeds Account™). Except as expressly set forth in this

Settlement Agreement, USF will pay from the Asset Proceeds Account all costs of maintaming,
insuring or holding any of the Assets pending their sale (the “Holding Costs™). Upon entry of the
Settlement Order (as deﬁnéd below), the Atkinsons will have no interest in the Asset Proceeds
Account except as expressly described in paragraph 15 hereof.

6. Marketing and Sale of Assets. After Closing, all non-cash Assets {(including any
Assets in which the Estate holds only a lien, security interest, or other encumbrance) will be

marketed for sale by the Estate or professionals retained by the Estate. Until such time as USF



confirms a plan (the “Bankruptcy Plan”), the Assets may be sold pursuant to 11 US.C. §363
upon such notice as may be required by the Bankruptcy Court. The Atkinsons will cooperate in
all respects with the marketing and sale of the Assets, including but not limited to executing any
" necessary transaction documents and responding to any reasonable information requests.

7. 302 Atkinson Way. On or before November 8, 2010, the Atkinsons shall vacate
the home at 302 Atkinson Way, Wentzville, Missouri and remove all of contents described n
paragraph 2(b).

8. Financial Statement. The Atkinsons each separately warrant and represent to USFE

and to the Committee that Exhibit B to this Settlement Agreement is a full and complete
statement of all of the assets that the Atkinsons own as of September 28, 2010, either jointly,
individuaily, in trust, or in any other manner whatsoever (the “Financial Statement”). The
Atkinsons each separately agree and acknowledge that USF and the Committee have each relied
on the cq;'npieteness and accuracy of the Financial Statement in making their respective
determinations to enter into this Settlement Agreement and that the Financial Statement 5
provided under pena_lty of perjury under 28 U.S.C. § 1746.

9. Asset Verification. On or before October 18, 2010, the Atkinsons will gach

submit to an oral examination or deposition under oath by one representative of USF and one

representative of the Committee (the “Atkinsons Depositions™) regarding the accuracy and
completeness of the Financial Statement and the conduct of the Atkinsons” financial affairs from
and since Japuary I, 2002 to the present (the “Relevant Period™). Upon request, the Atkinsons
must also produce to the Estate any docwments within their possession, custody, or control
pertaining to their financial position or the conduct of their financial affairs during the Relevant

Period. The Atkinsons will instruct all attorneys, financial advisors, accountants, o other



professionals with whom they have in the past retained or consulted to éooperate fully with the
Estate’s efforts to verify the accuracy and completeness of the Financial Statement or any other
issue regarding the conduct of the Atkinsons’ financial affairs for the Relevant Period, and the
Settlement Order will require any such attorney, financial advisdr, accountant, or other
professional to so coéperate:.

10. Withdrawal of Settlement Motion. If the Estate becomes dissatisfied at any time

prior to entry of the Settlement Order with the resualts of or the Atkinsons’ cooperation with the
asset verification procedures, the Estate may withdraw its Settlement Motion and proceed with
the Committee Litigation, the USF Litigation, and the pursuit of other claims against the

Atkinsons.

1. Consequences for Inaccurate or Incomplete Disclosure. If the Estate learns after
entry of the Settlement Order that any of the Atkinsons’ disclosures in the Financiai Statement or
the Atkinson Depositioné were materially inaccurate or incomplete (an “Inaccurate Disclosure™),
it will provide a written notice to the Atkinsons of the alleged Inaccurate Disclosure (the “Notice
of Alleged Inaccurate Disclosure™). If the Atkinsons are unable to explain the alleged Inaccurate
Disclosure to the Estate’s satisfaction within ten days after receipt of the Notice of Alleged
Inaccurate Disclosure, the Bstate may file a Notice of Inaccurate Disclosure with the Bankruptcy
Court and the Atkinsons will have three business days thereafter to file an objection (the
“Objection™) to the Notice of Inaccurate Disclosure. If the Atkinsons do not timely file an
Objection or if the Bankruptcy Court overrules the Objection, the Estate may then file the
Consent Judgments (as hereafter defined) in the USF Litigation. Furtherrriore, in such event, any
Releases to the Atkinsons under this Settlement Agreement or Settlement Order will be deemed

to be immediately rescinded.



12. Consent Judgments. Simﬁltaneously upon the filing of the Settlement Motion,
Cor)} Atkinson will execute and deliver to the Estate a Consent Judgment in the USF Litigation
for $40 million and Heather Atkinson will execute a Consent Judgment in the USF Litigation for
$875,000 (the “Consent Judgments™). The Estate will hold the Consent Tudgments and will file
the Consent Judgments upon the discovery of (a) any Inaccurate Disclosure and compliance with
the above notice and objection procedures or (b) any violation of the injunction imposed on the
Atkinsons in the Committee Litigation (the “Living Expense fn;’unction”).

13. Attorney-in-Fact, Any undisclosed asset in which either or both of the Atkinsons

has an interest on the date of the Settlement Order will also be deemed an “Asset” that is
transferred to the Estate. Cory and Heather Atkinson hereby appoint David A. Warfield as their
limited attorney-in-fact with full authority to cause the transfer of any such undisclosed asset to
the Estate upon its discovery pursuant to the Limited Power of Attorney executed pursuant to
section 1 of this Settlement Agreement.

i4. Settlement Motion. Within five business days after execution of this Settlement
Agreement, USF and the Committee will file a joint motion seeking approval of this Settlement

Agreement under Bankruptcy Rule 9019 (the “Settlemnent Motion™). So long as the Estate is

satisfied with the Atkinsons’ cooperation and compliance with this Settlement Agreement and
the Living Expense Injunction and no Inaccurate Disclosure has been discovered, the Estate will
prosecufe the Settlement Motion and will use its best efforts to obtain from the Bankruptcy Court
an order in a form reasonably satisfactory to the Estate and to the Atkinsons approving the

Settlement Motion (the “Seitlement Order”) which will contain a release (consistent with this

Settlement Agreement) by the Estate of all claims against the Atkinsons (the “Release™).




15. Conﬁrmaﬁon of USF Plan. If the Settlement Order is entered, the Estate will in
due course file and prosecute a plan of liquidation for USF (a “Plan”) that will, inter alia, contain
a procedure where creditors of USF that also assert a claim against one or both of the Atkinsons
may choose to release such claims (such releases will be referred to generically as “Third Party
Releases™). If a Plan containing Third Party Releases is confirmed by March 31, 2011, the
Atkinsons will, in such event, be deemed to have relinquished all claims whatsoever to the funds
in the Asset Proceeds Account, Ifa Plan containing Third Party Releases, in a form acceptable
to the Atkinsons in their sole discretion, is not confirmed by March 31, 2011, (or such other date
that the Atkinsons may agree upon or the Court may fix), then, the USF Litigation will be
reopened and the Atkinsons wiil be free to claim entitlement to the funds then in the Asset
Proceeds Account and the Assets that have not at that time been sold, provided, however that the
Atkinsons will nof, in such event, ever be entitled to recover (a) the first §1 million deposited in
the Asset Proceeds Account, (b) any Holding Costs expended by the Estate in connection with
the Assets, or () any claims for damages or waste arising out of the Estate’s ownership of the
Assets after approval of the Settlement Order.

16.  Litigation. Upon entry of the Settlement Order, the USF Litigation will be held in
abeyance, and neither USF nor the Atkinsons will take any action in connection with the USF
Litigation unless (a) there is an Inaccurate Disclosure (and the lapse or passage of any applicable
cure periods as set forth herein) at which time USF is authorized to file the Consent Judgments,
or (b) the USF Litigation is reopened by the failure to confirm a Plan before the deadline
established under this Settlement Agreement. The Committee will use its best efforts to obtain

from the Bankruptcy Court an order extending the terms of all pending injunctions in the



Committee Litigation (including but not limited to the Living Expense Injunction) through the
carlier to occur of (a) confirmation of a Plan, or (b) March 31, 2011.

17, Berkowitz, Oliver, Williams, Shaw & Fisenbrandt, LLP: Desai Law Firm. If the

Settlement Order is entered, the Estate will not pursue any avoidance claims against the law firm
of Berkowitz, Oliver, Williams, Shaw & Eisenbrandt, LLP (the “Berkowitz Firm™) for payment
by USF. of attorneys’ fees in conneétion with the Graves Firm’s representation of Cory Atkinson
in criminal matters (the “Criminal Representation Fees”). Notwithstanding the foregoing, the
Estate reserves its rights to sue the Berkowitz Firm for the avoidance of any transfers from US
Fidelis, Inc. to the Graves Firm for (a) payment of any amounts other than the Criminal
Representation Fees, or (b) for the Criminal Representation Fees if the Estate learns of any
Inaccurate Disclosure. Upon entry of the Settlement Order, the Desai Law Firm will transfer to
the Estate all funds then remaining in its trust account for deposit into the Asset Proceeds
Account.

18.  Closing. The Closing will occur no later than ten business days after entry of the
Settlement Order at such place and on such date and time as the parties may agree upon.

19.  Miscellaneous. Whenever possible, each provision of this Agreement will be -
interpreted in such a manner as to be effective and valid under applicable law, but if any
provié‘ion of this Agreement will be prohibited by, or invalid under, applicable law, such
provision will be ineffective to tﬁe extent of such prohibition or invalidity, without invalidating
the remainder of such provision or the remaining provisions of this Agreement. This Agreement
will be binding upon and inure to the benefit of the Estate and the Atkinsons, and their respective
successors and éssigns. Notices shall be given by the parties to their counsel of record by

clectronic mail and shall be deemed received on the day that they are sent.



US Fidelis, Inc.: rpemapn(@attropyage com and hfonimore/@iativopgage.com

Cory and Heather Atkinson: ‘MMMMMQm

Comumittee: shvarfield@hompsincohurn.com and bhockett@thompsoncoburn.com
This Settlement Agreement shall be governed by and congirued in awu:ﬂsxwa‘ with the
substantive Jaws of the State of Missouri without repard to coniBot of Taw prineiples.

IN WITNUSS WHEREOF, the parties have executed this Agreement as of the date aod

yant first shove written.

US FIDELIS, INC, OFFICIAL UNSECURED CREDITORE
COMMITTRE OF US RIDELIS, INC,

PP

Y
“imtt Fisenberg, Chief Rcstmemring Officer Daytd A. Wazﬁcl? Counscl

Ok

ChahAtRTnson Heather Atkinson

"

g-aiIeed B2EaTRarTE oL wodd §T157T BI8E-E2-HOL



Mame: Cory and Heather Atkinson
Address: 302 Atkinson Way, Wentzville, Missour! 63385

REAL ESTATE

Location & Description

45 Via Preminenta, Sunrise Beach, Missouri 65079

302 Atkinson Way, Wentaville, MO £3385

508 1ias Way, Wentzville, MO 63385 {renta} property}

718 Wenstone Crossing Way, Wentoville, MO (rental property)
225 Bless US Drive, Wentzville, MO {rental proparty}

1756 Grouse Ridge Road, Tahoe City, CA

HOUSEHOLD mOOUm
See attached list- TAB A

OTHER ASSETS

AUTOMOBILES, BOATS, ATV

2008 gm«nmﬁmm £350; VIN 000000000014283

2008 Chevrolet Suburban Sport WG; VIN #:000000000004160
1868 Dodge Coronet 2 door Coupe 383 V8; VIN SXXXOC0XE447
2008 Mastercraft X45; $0000(A808

2008 Trailer for Mastervraft; 0000000000267

2006 Seadoo; FCCOCOCKFE06

2006 Seadoe; BXOCCECHKDENE )

2009 Honda 2 WHI; {Ruckus Scootar} VIN H00800000000(03543
2008 Honda 2WHL; {Ruckis Scootar) VIN #0000000000K2287
2007 KYMC SWHL: Mongoose 90 Kid ATV VIN $000000000000681
John Deere Tractor

2008 Dodge Ram 1500; VIN 00000C0000003241

2009 Seep Wrangler Sport WG; VIN $50000000000001169

2005 Ford Mustang; VIN 8000000000001481

2009 Cadillac Escalade £ Sporf WG; VIN IOCOOCOO0C0XK 2416
2005 Formula ’

2007 KYMC 4WHL; Mongoose) VIN #X0000000KXXXX0528

20086 KAWK 4 WHL; VIN #0000000000003808

Mow.m YAMA 4 WHL; VN 0000000007882

2008 SUZ} 4 WHL VIN $00000000000X8542

2008 SUZT 4WHL; VIN #00000000000K1321

2009 Polaris 4WHL; VIN #000C000000K2567

2008 Polaris AWHL; VIN #H0000000KXKKHX012

2008 Harley Davidson FLSTC Cruiser; VIN 0000000023425
2009 Harley Davidsor: VRCSDX Crulser; VIN #000C000000006053
2008 Kymeo UXV ’

JEWELRY
See attached list - TAB B
Costume lewelry {115) piecas

FINANCIAL STATEMENT

Estimated NADA Value
$22,506.00
$25,006.00

$7,281.00
$50,000.00
$10,000.00
$4,000.00
$4,000.00
$1,500.00
$1,500.00
$500.00
$10,000.00
$20,000.00
$20,000.00
£5,000.00
$20,000.00
$200,000.00
$500.00
$2,000.00

. $2,000.00
$4,000.00
$4,000.00
%4,000.00
$4,000.00
$12,000.00
$32,600.00
$4,000.00



CASH ACCOUNTS, INVESTMENT ACCOUNTS, ANNUITIES

Bank Narne

fissour] Valley Cradit Union Checking

Missouri Valley Credit Union Money Market

Watidall & Reed 529 Plan for Caleb Atkinson

Waddell & Reed 529 Plan for Kaden Miller

Waddell & Reed 529 Plan for Kayla Miller

Waddeil & Reed 529 Plan for Brenden Afkinson

US Bank Account

'US Bank Account

Metlife Money Market Account for Cory Atklnsen

Waddeil & Reed Statement for Cory C Atkinson Rev Trust

Meyrill Lynch Investmant Accont®**

Waddell & Reed Mutual Fund Investment for Heather Atkinson Rev Trust
Clark Capital - Pershing Brokerage account for Heather Atkinson™***
Genworth Finandial for Cory C Atkinson Rev Trust

NEF Forerunmer for Cory C Atkinson Rev Trast

Advisers Sefectr Preferred Annuity for Cory C Atkinson Rev Trust
Pershing Brokerage Aceount for Cory and Heather Atlinson
Endowment Fund Capltal Account

PROMISSORY NOTES AND OTHER INTERESTS
Promissory Note from Eggerte securad by 261 Three Cedars Dr.
Ernest Edward Atkinson Trust for the Benefit of Cory's Family

STOCKS/BONDS/SECURITIES
Ridgewood Energy A-I Fund; Certifiate #XXXXAQ1H

BUSINESS INTERESTS

Salon Viglons, L1LC A
AGH Administration Services, Iac.
Atkinson Realty, 11O

Atklnson Reinsuransce, Lid.

Crescent Manufacturing, 1LC

DC Atkinson Realty, L1C

S Direct, Inc.

National Aute Warranty Services, Inc.

US Fldelis Administration Services, Inc.
Assoclation of Service Contract Administrators
Atkinson Construction, Inc.

Askinson Group of Companies, Inc.,
Atkinson [l Reinsurance, [id.

Big Time Productions, inc.

Exodus, LLC

Huge, HIC

US Fidelis, Inc.

U Fidelis Risk Retention Group, Inc.
Wentzville International Speedway, LL.C.
Zing Advisors, LLC

Dealer Services

Mo. of Shares

Accouns Number
account ending 0011
account ending 0032
account ending 6558
account ending 8578
account ending 6569
account ending 6592
account ending 1458
account ending 2248
account ending 7520
seeount ending 4502
account ending 1948

acsount ending 0192
account ending 7955

account ending 6480

acoount ending 5703
account ending 2423

a5

Type of Business

Retail Salon

see attachment
see atfachment
see attachmeant
see attachmant
see attachment
see attachment
see attachment
seé attachment

see attachment

see atiachment
see attachment

see attachment:

see gttachment
ses gtachment
ses attachment
see attachment
see attachment
see attachment
see attachment
see sttachment

Amount

$308,930.37
$517,302.88
$111,833.00
$116,437.00
*$102,332.00
$113,133.00
240,508.41
513,100.81
$404,697.27
73422142
§76,760.20
$344,733,00
$350,800.80
$3,577,346.52
$106,146.46
$814,264.00
$1,178,859.16
$200,842.57

$288,000.00

$0.00

$100,000.00

Cwney

see attachment
ses attachmant
see attachment
see attachment
sea attachment
see attachment
see attachment
see attachment
see gttachment
see sttachment
see attachment
see sttachment
see attachment
see gttachment
see attachment
see artachment
see attachment
see attachment
see attachment
see attachment

as of 9/23/10
as of 9/23/10
as of 7/22/10
a5 of 7/22/10
as of 5/28/10
as of 9/14/09
as of 7/22/10
as of 7/22/10
asef 7/22/10
as of 1/21/10
as of 7/22/10
as of 5/28/10

a5 of 7/22/1G
Fair Market Value

seg attachment
see gttachment
sea aftachment
see attachment
see sttachment
see attachment
see attachraent
see attachment
see attaechment
see attachment
see attachment
see attachment
see aftachment
see attachment
see aftachment
see attachment
see attachment
see atiachment
see attachment
see attachment

$0.00




CASH VALUE OF LIFE INSURANCE

Name of Insurance Company

New England Financlal; pollcy no. XXX0092

New England Financial; paitey na. XXXX0120

Life Insurance on Cory Atkinson ***

MetLife Policy for Heather Atkinson; policy no. X0XX709PR

MetLife Investors USA tnsurancy Company; policy no. XoOO(580USA

RETAINERS
Berkowitz Oliver
Berkowitz Oliver
Desal Law Firm LLC

* Not all items listed were parchased by Atklnsons

*=pcset is Hiquid. Market value s based on initial investment.
***Undetermined if life insurance policy Is still In place

a3 ndatermined If stiHl open or rolled into other investment

Face Vaiue
$56,400,000.00
$14,000,000.00

$5,000,000.00
$19,090,540.00
$11,000,000.00

Cash Value
£419,280.18 as of 4/1/10
$320,121.89 asof 2/3/10
$0.00 as of 11/12/08
$17,372,82 as of 5/20/10
5115,013.81 as of 5/19/10

5332,277.78 Advance deposit

4300,000.00
$40,000.00

Trust
Retalner
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Non HCH furniture

45 Via Preminente, Sunrise Beach MO

Main level
Living room/kitchen

» Kitchen Table and 6 chairs
Yellow Leather sofa
Fabric/wood chair w/ matching ottoman
Cloth circle ottoman
Sofa Table
End table
4 rugs
Piano
Rlack chaise lounge
Wood buffet table
Black bar server
3 {rees

¢ & & 9 & ® » @ & e

Master BR.

Black 4 poster king bed

Black hope chest

Black night stand

King size box spring and matiress

Black cloth/wood chair w/ matching ottoman
2 decorator tables with fabric

® & ¢ @ ¢ o

Upper BR
» DBoat toy box

Upper Patio
s Patio table
e 4 chairs
e 1 swivel chair

Upper Lauadry room
s  Washer
e Dryer

Lower level
LL Family Room
¢ Red microfiber sectional sofa
& 3 piece stacked end table ‘
o (Card table with 4 microfiber chairs
¢ Wood bar table



¢ 3.wicker bar chaigs
e 2 twin beds w/trundles -
s 2~ twin matiress

LL green BR
»  White queen bed
Queen mattress & box springs
White dresser
White night stand
Green floral armoire

% ® 6

LL BR
e Queen size organizing headboard
e Queen size mattress & box spring

Lower patio
s 2 white wood chairs w/foot ottomans

Lower patio 2
Hot tub w/cover
. Bar table
2 bar chairs ‘
Wicker storage

9 & & ©

Lower Laundry room
¢  Washer
® Dryer

* Assortment of Value city, Garden Ridge, Home Goods pictures, lamps and furnishings;

302 Atkinson way, Wenteville MO 63385

Upper Level

Upper Level Office

Blue sectional sofa
Black filing cabinet
Black desk

Rug

@

e & @

Upper bedroom 1
» Lovesac
o Office chair
s Queen size mattress




Upper bedroom 2
s 2 -twin mattress

Game room
s Large leather sectional sofa
¢ 3- black theatre chairs
¢ black wood barstool
» Black entertainment counsel

Main Level
Kitchen

e Black/wood kitchen table
Black/wood kitchen hutch
Rod iron wall art
2-wicker bar stools
2-roosters
Assortment of accessories

¢ @ B © @

Dining room
¢ Jarge black/silver mirror
e Jesus statue

Office
¢  Mooss head

e  Random accessories in bookshelves
» Computer - ‘

Main hall
¢ 4d-wooden art pieces

Master BR Bath

& Rug
¢ Artbehind door

Main BR 1
e Trainset
Child table
4-child chairs
2~aquariums
Disney clear art piece

¢ & & O

Laundry room
¢«  Washer




Dryer

Lower Level
Family room

]
*
®

Bar

Comner huich
Short wood table w/accessoties
2-leather/wood benches

4-wood/leather bar stools

Black pool table with cover and accessories

Stuffed fish/Marlin

Theater

¢ © & o 8

Salon

5-D-Box motion theater chairs
2- D-Box non motion love seats
Spiderman sculpture

Batman sculpture

4-theater posters

I-little nemo poster

Elliptical machine
Weight bench
Circuit weight system

Blow dryer
Shampoo chair
Styling chair
Massage chair
Cabinets and mirror

Wine room

@

2-wine pictures

Detached Garage Apartment
Bedroom

a @ 2 @

Barn
Inside

Queen size iron bed

Queen size mattress and box spring
Washer

Dryer




® ® & 9 % 8

Weed eater
Chain saw
Log splitter
Leaf blower
Power washer
Paintball guns

Outside

e e ®

John deer tractor
Brush bog
Riding mower

~ Push mower

Pool house

&
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Stuffed fish/shark
BBQ Grill electric/gas

Back Patio
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All Wicker owtdoor furniture by HCH(sofa, chair, ottoman, singie chaise, double

chaise)

Cabana

5-Metal single chaise lounge
2-metal double chaise lounge
14-metal chairg

1- large round metal table
3-small round metal table
2-sq end metal tables

2 buffet metal tables

1- pienic metal table

2 -metal couch

Garage
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Air compressor
Grey work bench
2-Grey tool box
2-grey cabinets
Red work bench
2~ red tool box
2-red cabinets

Basement storage

]

Halloween decorations
Christias tree
Assortment of random accessories



Storage Unit
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Christmas decorations
Easter decorations

Hand weights

Tents

Folding chairs

2-mountain bikes
Rubbermaid storage shelves
Golf chubs

Stuffed teen floor sofa group

Rental Hoﬁle

Main level
Kids BR

]
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2-twin beds w/irundle
2-twin mattress
2-frundel mattregs
Red kid media cabinet
Red kid dresser

Wood kid book shelf

Kitchen

&
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Wood/black table
$-wood/black chairs

Living room .
¢ Leather chair and ottoman

Master BR

@

a4 » @ ¢ @ & O

King wood bed

King mattress with base

2 blue fabric chairs from HCH
1-blue fabric ottoman from HCH
2-rugs from HCH

Wood dresser

2-night stands

2-lamps from HCH

Lower Level
Pamily room

Desk
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Dresser
Big lots wicker coffee table
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BUSINESS INTERESTS

Enfify Name Ownership Purpose Remaining Assets
AGHAdministration Darain 50% insurance Qwns 10% of Association for
Setvices, Ihc.(AGI") Cory 50% administration Service Contract Administraters, inc.

services
Aria (SAC), Lid.
Asscclation of Setvice 80% USFAS 1 Insurance holding | 100% of U8 Fidelis Insurance Risk
Contract Administrators 10% AGH company Retention Group, Inc.
Atkinson Construction, Inc. | Darain 50% Buili out USF None

Cory 50% building and
Darain’s parents’
: ' home _

Agkinson Group of Darain 50% Holding Company None

Companies, inc. Cory 50%
Atkinson Realty, LLC Darain 50% Owned real estate | 10 across from GM plant in
- Cory 50% Wentzville
Atkinson Reinsurance, Lid. 1 Darain 50% Reinsuring Bank account from which ¢claims are
Cory 50% contracts being adminisiered. Accolnt may
have as much as $4M in residual
value when all contracts expire.
Warrantech claims a 25% Interestin
residual vaiues..
Atkinson {i Reinsurance, Garain 50% Reinsuring Bank account from which claims are
Lid. Cory 50% contracts being administered. Account may
have as much as $3M in residual
. value when all contracts expire.
Crescent Manufacturing, Darain 50% Auto additive Account from which claims are

e

Cory 50%

warranty sales

currently being paid, Uncertain
residual value

DC Atkinson Realty, LLC

Darain 50%

Owned real estate

Owns 145 acre farm in Si. Charles

Cory 80% County
DS Direct, Ine. Darain 0% Printing company | Various personal property
Cory 50% :
Etenkhos Group LLGC Darain 33% Investment Bank account with $8,800 balance
Others company
{unrelated)
67%
Exodus, 1.L.C Darain 50% Christian nightclub | Bank balance of $9,676.22 as of
Cory 50% May 31, 2010, Other restaurant
: related property
Firsi Automotive Agents,
nc,
Huge, LLC Darain 33% Holding company | None
Cory 33% for various Internet
Eddje related businesses
Struckmann

33%




Entity Name Ownership Purpose Remaining Assets
US Fidelis Administration Darain 50% Used to self in- None
Services, Inc. ("USFAS" Cory 50% house warranties
and brokerage
sales
US Fidelis, Inc. (fk/a Darain 50% Marketed vehicle | TBD
National Auto Warranty Cory 50% sefvice confracts
Services, Inc.; ffia Big
Time Productions, Inc.)
LIS Fidelis Insurance Risk The Risk Retention Recently dissolved in Montana.
Retention Group, Inc, Associatlon of | Group Approximaiely $750,000 remains in
Service a bank account,
Contract

Administrators

¢

Wentzville international

Darain 50% Fermed to operate | None
Speedway, LL.C, Cory 50% race track (never
opened)
Zing Advisors, LLC 50% Darain Consulting None
Trust Company {never
50% Cory operated)
Trust




